Aplary Laws
TITLE 80. AGRICULTURE
CHAPTER 6. APICULTURE

Part 1. Registration -- Apis Bees

Definitions

80-6-101. Definitions. Unless the context requires otherwise, in this chapter, the following
definitions apply:

(1) "Apiary" means a location where one or more colonies of bees are kept or one or more
hives containing honeycombs or bee combs are kept.

(2) "Bee diseases" means a disease or abnormal condition of egg, larval, pupal, or adult
stages of bees. Specific bee diseases that are subject to regulation under parts 1 through 3 of this
chapter must be designated by department rule.

(3) "Bees" means any stage Apis mellifera and all European subspecies.

(4) ™"Colony" means the bees and the hive and all equipment used in connection with that
hive.

(5) "Department" means the department of agriculture, provided for in 2-15-3001.

(6) "Equipment" means hives, supers, frames, veils, gloves, or any apparatus, tools,
machines, or other devices used in the handling and manipulation of bees, honey, wax, and hives.
The term includes containers of honey and wax used in an apiary or in transporting bees and
their products and includes apiary supplies.

(7) "Family unit" means two or more persons living together or residing in the same
dwelling, house, or other place of residence.

(8) ™"General apiary site™ means an apiary site other than a pollination apiary site, landowner
apiary site, or hobbyist apiary site.

(9) "Hive" means a frame hive, box hive, box, barrel, log gum, skep, or other receptacle or
container or a part of a container, natural or artificial, used as a domicile for bees.

(10) "Hobbyist apiary site” means an apiary site registered by a hobbyist beekeeper.
(11) "Hobbyist beekeeper" means a person who owns a total of no more than five hives.

(12) (a) "Landowner™ means the person who has the use and exclusive possession of the
land upon which the apiary is to be registered.

(b) The term does not include a person leasing or renting land for the primary purpose of
locating or establishing an apiary.
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(13) "Landowner apiary site™ means an apiary site registered by a landowner.
(14) "Persons" means individuals, associations, partnerships, or corporations.

(15) "Pest" means the African honeybee (Apis mellifera scutellata and Apis mellifera
capensis), those honeybees Africanized by interbreeding with the African honeybee, and any
other parasite or predator that attacks the egg, larval, pupal, or adult stages of the honeybee that
are subject to regulation under parts 1 through 3 of this chapter as identified by rule of the
department.

(16) "Pollination apiary site” means an apiary site registered for pollination of a commercial
seed, fruit, or other commercial agricultural product as provided in 80-6-112.

History: En. Sec. 1, Ch. 79, L. 1947; amd. Sec. 1, Ch. 475, L. 1973; Sec. 82-805, R.C.M.
1947; amd. and redes. 3-3101 by Sec. 128, Ch. 218, L. 1974; R.C.M. 1947, 3-3101; amd. Sec.
1, Ch. 125, L. 1981; amd. Sec. 1, Ch. 198, L. 1987; amd. Sec. 1, Ch. 9, L. 1991; amd. Sec. 1,
Ch. 491, L. 1993; amd. Sec. 72, Ch. 7, L. 2001; amd. Sec. 2, Ch. 11, L. 2003; amd. Sec. 2,
Ch. 468, L. 2009.

Registration Classes -- Reregistration -- Fees

80-6-102. Registration classes -- reregistration -- fees. (1) Except as provided in 80-6-
114, a person who owns or possesses an apiary in the state shall, before April 1 each year,
reregister the apiary site. A person who owns or possesses any bees, hives, colonies, or
beekeeping equipment in this state or who owns or possesses an apiary in this state and who fails
or refuses to register or reregister as provided in this part is subject to a civil penalty as set forth
in 80-6-303.

(2) (a) Before a certificate of registration may be issued for an apiary site, the owner or
applicant for a certificate shall pay a reregistration fee to the department.

(b) The annual fee for reregistering an apiary site may not be less than $10 or more than
$50. The department may adjust the fee by rule to maintain adequate funding for this part.

(c) If, after reregistration, additional or new apiary sites are authorized for a registered
apiary, fees must be paid by the registrant in accordance with subsection (2)(b).

(d) A site reregistration not applied for by April 1 of each year is a delinquent reregistration
and is subject to a penalty fee of 10% of the regular reregistration fee or $10, whichever is
greater.

(3) (a) A registrant who fails to apply for reregistration by April 1 of each year must be
notified of the delinquency by the department. Notification must be by certified mail, addressed
to the registrant at the registrant's most recent address listed in the department's apiary
registration files and is considered sufficient when deposited in a United States post office box or
mail box on or before April 21.

(b) If a delinquent reregistration is not reregistered by June 1, the registration is forfeited
and all rights under the registration are terminated. After June 1, apiary sites that have not been
reregistered may be deleted from the registration database.
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(4) There are four classes of apiary site registration. The conditions under which the
department may issue certificates of registration for each class are specified in 80-6-111 through
80-6-114.

(5) Registration application blanks must be furnished by the department. The applicant shall
provide the following information:

(a) astatement of the applicant's name, telephone number, and mailing address;

(b) the location of the apiary site, specifically the nearest quarter section, section, township,
and range or the GPS coordinates of the site;

(c) the name of the current owner, renter, or occupant of the land on which the apiary site is
located;

(d) when the application is for a new apiary site being registered for the first time, the
application must also show that the owner, renter, or occupant of the land has consented in
writing to the apiary being located on that land;

(e) the class of apiary site registration for which application is being made; and

(F) other information that the department may require under rules adopted by it for the
protection, safety, and welfare of the public and the beekeeping industry.

(6) Upon receipt of the application and payment of the fees prescribed, the department may
issue certificates of registration for the apiary sites, setting forth the name of the owner, the
specific locations, and the class of apiary sites authorized by the registration.

(7) In issuing certificates of registration for apiary sites, if there is a conflict between
applicants with respect to location, the department shall give preference to the applicant having
the oldest continuously registered apiary site.

(8) Suitable evidence of registration must be posted by the apiary registrant in a
conspicuous place at or near the apiary site. If an owner has more than one apiary site, suitable
evidence of registration must be posted at each apiary site. If the identity of hives cannot be
determined, the apiary site may be quarantined by the department and all hives may be removed,
destroyed, sold at public auction, or handled in another appropriate manner at the discretion of
the department.

(9) A reregistration may not be granted pursuant to this section if a civil penalty due under
80-6-303 has not been paid.

History: En. Sec. 3, Ch. 79, L. 1947; amd. Sec. 2, Ch. 28, L. 1953; amd. Sec. 3, Ch. 475,
L. 1973; Sec. 82-807, R.C.M. 1947; amd. and redes. 3-3103 by Sec. 130, Ch. 218, L. 1974;
amd. Sec. 2, Ch. 25, L. 1977; R.C.M. 1947, 3-3103; amd. Sec. 2, Ch. 125, L. 1981; amd. Sec.
2, Ch. 198, L. 1987; amd. Sec. 2590, Ch. 56, L. 2009; amd. Sec. 3, Ch. 468, L. 2009.
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Changing Locations -- Transter Of Apiary
Sites

80-6-103. Changing locations -- transfer of apiary sites. (1) An owner of a registered
apiary site may not change the location of the apiary site without first receiving authorization
from the department to establish the new apiary site if the apiary site is outside the currently
registered quarter section. In making the application, the owner shall specify the location of the
apiary site with the same particularity as in the application for original registration.

(2) If the new apiary site is not used within 60 days after a new certificate of registration is
issued, the certificate of registration lapses and all rights under the registration terminate.

(3) A registered apiary site may be transferred subject to parts 1 through 3 of this chapter if
all bees and equipment on the apiary site are sold to the transferee.

History: En. 3-3104 by Sec. 131, Ch. 218, L. 1974; amd. Sec. 3, Ch. 25, L. 1977; R.C.M.
1947, 3-3104; amd. Sec. 8, Ch. 125, L. 1981; amd. Sec. 2591, Ch. 56, L. 2009; amd. Sec. 4,
Ch. 468, L. 2009.

Apiaries — Termination Of Rights --
Abandonment

80-6-104. Apiaries -- termination of rights -- abandonment. (1) Except for a hobbyist
apiary site, the registration of an apiary site that is not stocked with at least 10 working hives for
10 consecutive days between April 1 and October 1 of each year is considered forfeited.
Exceptions may be granted by the department if sites cannot be used because of a natural disaster
or other circumstances. When an exception is granted, movement of hives must be to other
registered apiary sites.

(2) If an apiary site is not regularly attended in accordance with good beekeeping practice
and that lack of attendance comprises a hazard or threat to disease or pest control in the
beekeeping industry, if by reason of its physical condition or construction an apiary site cannot
be inspected, or if an apiary site is not registered in accordance with 80-6-102, the apiary site
may be considered abandoned and the bees and equipment at the site may be seized by the
department.

(3) Any pest-infected equipment, diseased equipment, or equipment that by reason of its
physical condition or construction cannot be inspected may be burned.

(4) Abandoned equipment and bees may be sold by the department at public auction.
Proceeds, after the cost of the sale is deducted, may be returned to the former owner or the
former owner's estate, if the owner is known, or placed in the apiary account in 80-6-315 if the
owner cannot be determined.

(5) Before burning or selling any equipment, the department shall give the owner or person
in charge of the apiary site a written notice at least 5 days before the burning or sale. The notice
must be by certified mail or personal service upon the owner or person in charge of the apiary
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site. If the owner or person in charge of the apiary site cannot be located, a certified letter sent to
the owner's most recent address registered with the department is sufficient notice under this
section. At least 5 days before the burning or sale, a legal notice must also be published in a
newspaper in the county where the equipment was found.

(6) Before burning any equipment pursuant to subsection (3), the department shall notify
the owner of the land on which the apiary site is located.

History: En. 3-3105 by Sec. 132, Ch. 218, L. 1974; amd. Sec. 4, Ch. 25, L. 1977; R.C.M.
1947, 3-3105; amd. Sec. 3, Ch. 198, L. 1987; amd. Sec. 2592, Ch. 56, L. 2009; amd. Sec. 5,
Ch. 468, L. 2009.

Application Fee

80-6-106. Application fee. At the time a new application to register an apiary site is
submitted to the department by an owner or applicant not currently registered in the department's
apiary database, the owner or applicant shall pay an application fee. The fee may not be less than
$10 or more than $100. The department may adjust the fee by rule to maintain adequate funding
for this part.

History: En. Sec. 1, Ch. 468, L. 2009.

General Apiary Site Registrations

80-6-111. General apiary site registrations. (1) In order to control, limit, and prevent the
spread of bee diseases, pests, and other contagious or infectious diseases among bees, hives, and
apiaries and to control, limit, and prevent interference with the proper feeding and honey flow, as
it relates to bee health of established apiaries, general apiary sites must be located 3 or more
miles apart except as otherwise provided in this part. The department may not register or issue a
certificate of registration for any apiary site except as provided in this section.

(2) A person may register a general apiary site that is situated less than 3 miles from another
general apiary site that the person has registered if the location of the general apiary site being
applied for is 3 or more miles from general apiary sites registered to other persons.

(3) A general apiary site may be registered even if it is less than 3 miles from any registered
pollination apiary site, landowner apiary site, or hobbyist apiary site.

(4) (a) A person with an existing apiary site that is located less than 3 miles from an
existing general apiary site may register that apiary site as a general apiary site under the
following conditions:

(i) the existing apiary site is registered with the department as a general apiary site as of
July 1, 1981;

(i) the registration of the existing apiary site has not been forfeited or abandoned under the
provisions of 80-6-102(3) or 80-6-104.

(b) General apiary sites registered prior to July 1, 1981, may be moved if authorized by the
department.
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(5) Certificates of registration may not be issued for new apiary sites that are within such
close proximity to established registered apiary sites that there is or may be danger of the spread
of disease or pests or if the proximity will or may interfere with the proper feeding and honey
flow of established apiaries.

(6) Before registering new apiary sites, the department shall give at least 10 days' notice by
certified mail to all registered apiarists who are likely to be affected by the proposed new apiary
site. Any affected party may file a written protest with the department against registering the new
apiary site. If a written protest is filed, the department may require a hearing. Notice of the time
and place of the hearing must be given to all interested parties by certified mail at least 10 days
before the date set for the hearing. If a hearing is held, the department in its discretion may issue
or refuse to issue the new apiary site registration.

History: En. Sec. 3, Ch. 125, L. 1981; amd. Sec. 5, Ch. 198, L. 1987; amd. Sec. 2593,
Ch. 56, L. 2009; amd. Sec. 6, Ch. 468, L. 2009.

Pollination Apiary Site Registrations

80-6-112. Pollination apiary site registrations. (1) The department may grant pollination
apiary site registrations to commercial seed producers, fruit producers, or other commercial
agricultural producers under the following conditions:

(@ (i) the applicant must own, lease, or rent the land upon which the pollination apiary site
is to be located and the applicant must use the land for the purpose of growing a commercial
seed, fruit, or other crop that is dependent upon bees or other insects for pollination;

(i) the applicant may not own the bees or the hives that are to be placed upon the pollination
apiary site; and

(iii) the only purpose of the pollination apiary site is to pollinate a commercial agricultural
crop.

(b) The applicant shall provide the department with all pertinent information necessary to
determine if pollination apiary sites are needed to adequately pollinate the applicant's crop.

(c) The department may refuse to register a pollination apiary site based upon its own
investigation, but if the department approves the application, it shall specify the number and
location of pollination apiary sites needed for the purpose of adequately pollinating the
applicant's commercial agricultural crop.

(2) A pollination apiary site registration is valid only for the time specified by the
department, and all pollination apiaries must be removed within 2 weeks after the full bloom
period of the crop to be pollinated.

(3) A certificate of registration of a pollination apiary site may not be leased, assigned, or
transferred. A person, other than the pollination apiary site registrant, may not exercise any rights
or privileges, directly or indirectly, authorized by the certificate of registration.

(4) The department shall attempt to notify any general apiarist with registered apiary sites
located within 3 miles of a proposed pollination apiary site of the potential location of the
proposed pollination apiary site.



History: En. Sec. 4, Ch. 125, L. 1981; amd. Sec. 7, Ch. 468, L. 2009.

Landowner Apiary Site Registrations

80-6-113. Landowner apiary site registrations. (1) The department may grant landowner
apiary site registrations under the following conditions:

(@) The applicant must be a landowner and must own the land upon which the apiary site
will be located.

(b) The applicant must own the bees and the hives that will be placed on the apiary site.
(c) The bees and the hives must be personally managed and operated by the applicant.

(2) A certificate of registration of a landowner apiary site may not be leased, assigned, or
transferred. A person, other than the landowner apiary site registrant, may not exercise any rights
or privileges, directly or indirectly, authorized by the certificate of registration.

(3) The department shall attempt to notify any general apiarist with registered apiary sites
located within 3 miles of a proposed landowner apiary site of the potential location of the
landowner apiary site.

(4) When a landowner apiary business changes to a general apiary business, the landowner
apiary sites established and registered with the department as landowner apiary sites under the
department's rules in effect prior to July 1, 2009, remain valid regardless of location with regard
to other apiary sites, including general apiary sites within 3 miles, as long as the registration of
the landowner apiary sites has not been forfeited or abandoned pursuant to 80-6-102 or 80-6-104.

History: En. Sec. 5, Ch. 125, L. 1981; amd. Sec. 8, Ch. 468, L. 20009.

Hobbyist Apiary Site -- Voluntary

Registrations

80-6-114. Hobbyist apiary site -- voluntary registrations. (1) A hobbyist apiary site is
exempt from the registration provisions of this part, but a hobbyist beekeeper may voluntarily
register with the department under this section. A hobbyist beekeeper voluntarily registering a
site shall pay any required registration fee but is not required to reregister pursuant to 80-6-102.

(2) The department may grant hobbyist apiary site registrations to hobbyist beekeepers
under the following conditions:

(@) The applicant may not own a total of more than five hives, and all of the hives must be
placed on the hobbyist apiary site.

(b) The applicant must own the bees and the hives and must personally manage and operate
the bees and the hives.

(c) Only one hobbyist apiary site registration is allowed for an applicant and only two
hobbyist apiary site registrations are allowed for a family unit.


http://leg.mt.gov/bills/mca/title_0800/chapter_0060/part_0010/section_0020/0800-0060-0010-0020.html
http://leg.mt.gov/bills/mca/title_0800/chapter_0060/part_0010/section_0040/0800-0060-0010-0040.html
http://leg.mt.gov/bills/mca/title_0800/chapter_0060/part_0010/section_0020/0800-0060-0010-0020.html

(3) A certificate of registration of a hobbyist apiary site may not be leased, assigned, or
transferred. A person, other than the hobbyist apiary site registrant, may not exercise any rights
or privileges, directly or indirectly, authorized by the certificate of registration.

History: En. Sec. 6, Ch. 125, L. 1981; amd. Sec. 6, Ch. 198, L. 1987; amd. Sec. 9, Ch.
468, L. 2009



Part 2. Inspection and Certification -- Apis
Bees

Apiaries -- Powers And Duties Of
Department

80-6-201. Apiaries -- powers and duties of

department. (1) To prevent the spread of pests and contagious and infectious
disease among bees and apiaries, the department may:

(a) enter private land containing an apiary site and fly over or enter any farm, railroad right-
of-way, or other grounds or premises containing an apiary site to determine the health or
ownership of the bees. The department shall provide at least 24 hours' notice to a private
landowner before entering private land.

(b) order the transfer of colonies of bees from hives or containers that cannot be properly
examined for brood or other diseases to other hives or containers;

(c) order disinfection of any bees, hives, brood comb, or any other equipment that is
infected or contaminated with disease or pests and burn the infected or contaminated bees, hives,
brood comb, or any other equipment if, in its judgment, disinfection will not remove the
infection or contamination. Before burning any property, the department shall give the person to
whom the apiary site is registered or the owner of an unregistered hobbyist apiary site a written
notice at least 5 days before the date the property will be burned. The notice must be given by
certified mail or personal service. Before burning any equipment, the department shall notify the
owner of the land on which the apiary site is located.

(d) quarantine any apiary site where pests, foulbrood, or any other contagious or infectious
diseases are present with the following conditions:

(i) During the quarantine, the department shall prevent the removal from the apiary site of
any bees or equipment except under a special permit issued by the department permitting the
removal under conditions prescribed by the department.

(i) A person may not sell or offer for sale any apiary site, bees, or equipment under
quarantine unless a permit authorizing the sale or removal is issued by the department.

(iii) Written notice of quarantine must be posted by the department, owner, or person in
charge at the quarantined apiary site at a conspicuous place, and a copy must be personally
served or sent by certified mail to the owner of the apiary site at the owner's last-known address
or to the person in charge. The quarantine continues in effect until it is ordered removed and a
copy of the removal order is served in the same manner.



(iv) The owner or person in charge of the quarantined apiary site may enter the premises for
standard care and maintenance of the bees.

(e) establish by rule interior and exterior quarantines to prevent the entry or spread of
diseases or pests that are not known to occur in Montana;

(F) inspect apiaries, hives, equipment, or premises for the presence of disease or pests;
(g) inspect any apiary site at the request of and at the expense of any interested party;
(h) promulgate and enforce rules adopted pursuant to parts 1 through 3 of this chapter.

(2) A person failing to comply with a rule, order, or provision of a quarantine pursuant to
this section is subject to penalties provided for in 80-6-303.

(3) The department may provide disease and pest inspection, sampling, and laboratory
analysis services for a fee. The department shall adopt rules setting the fee commensurate with
costs and establishing procedures for sampling and analysis.

(4) The department may enter into agreements with the United States department of
agriculture, other federal agencies, other states, municipal authorities, and individual Montana
beekeepers in carrying out the provisions of this part.

History: En. Sec. 2, Ch. 79, L. 1947; amd. Sec. 1, Ch. 28, L. 1953; amd. Sec. 2, Ch. 475,
L. 1973; Sec. 82-806, R.C.M. 1947; amd. and redes. 3-3102 by Sec. 129, Ch. 218, L. 1974;
amd. Sec. 1, Ch. 25, L. 1977; R.C.M. 1947, 3-3102; amd. Sec. 7, Ch. 198, L. 1987; amd. Sec.
2,Ch. 9, L.1991; amd. Sec. 10, Ch. 468, L. 20009.

Inspection of Bees Or Used Beekeeping
Equipment Transported Interstate

80-6-202. Inspection of bees or used beekeeping equipment transported interstate. (1)
Bees and beekeeping equipment, unless under a certificate of health that allows for seasonal
transportation of bees and beekeeping equipment into Montana without inspection, that are
transported into Montana from another state must be certified as pest-free and disease-free by
either the originating state or by the department. A person who transports bees or beekeeping
equipment into Montana shall present the required certification to the department. If the bees or
beekeeping equipment cannot be certified as pest-free and disease-free, the bees or beekeeping
equipment must be treated appropriately under the supervision of a federal authority, a
representative of the originating state, or a representative of the department.

(2) The department must be advised in advance of the date of entry and the destination of
the bees or material. Used equipment or bees transported into the state may be quarantined by the
department, in accordance with 80-6-201(1)(d), from the time they enter the state until they have
been inspected and found to be apparently free of pests and diseases or until they have been in
use while under quarantine for a minimum of 90 days. The beekeeping materials are also subject
to quarantine as provided in this section.
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(3) The department may also inspect and certify as being apparently pest-free and disease-
free bees or beekeeping equipment to be transported from Montana to a state that requires an
inspection in the state of origin.

(4) (a) The costs of making the inspections provided for in subsections (1) through (3) must
be paid by the owner of the bees or equipment following the inspection.

(b) Inspection fees for persons without a valid Montana inspection must include:
(i) per diem pursuant to Title 2, chapter 18, part 5;
(if) necessary traveling expenses; and

(iii) an hourly rate established by department rule. The department may adjust the fee by rule
to maintain adequate funding for this part. The fee may not be less than $50 or more than $150.

(c) Persons transporting bees interstate with a valid Montana certificate of health shall pay
inspection fees that include:

(i) per diem pursuant to Title 2, chapter 18, part 5;
(if) necessary traveling expenses; and

(iii) a fee for the issuance of a certificate of health, which may not be less than $50 or more
than $150. The department may adjust the fee by rule to maintain adequate funding for this part.

(d) If inspection by an official of any other state is considered insufficient for the protection
of the Montana bee industry by the department, the department shall state that fact by public
statement. Importation of bees or beekeeping materials, including honey for extracting, from that
other state must be denied unless the materials, bees, or honey is first inspected by the
department and there is obtained from the department a certificate of inspection showing that the
materials, bees, or honey is apparently free from pests and contagious or infectious disease. The
costs of making the inspection must be paid by the person requesting it, and inspection may be
made at any point outside this state convenient to the person making the inspection. The
department may require that the costs of making the inspection be paid in advance, and the costs
must include:

(i) per diem pursuant to Title 2, chapter 18, part 5;
(if) necessary traveling expenses;
(iii) an hourly rate established by department rule; and

(iv) a fee for the issuance of the certificate of inspection. The department may adjust the fee
by rule to maintain adequate funding for this part. The fee may not be less than $50 or more than
$150.

History: En. Sec. 5, Ch. 79, L. 1947; amd. Sec. 3, Ch. 28, L. 1953; amd. Sec. 5, Ch. 475,
L. 1973; Sec. 82-809, R.C.M. 1947; amd. and redes. 3-3107 by Sec. 134, Ch. 218, L. 1974;
amd. Sec. 6, Ch. 25, L. 1977; R.C.M. 1947, 3-3107; amd. Sec. 4, Ch. 300, L. 1979; amd. Sec.
8, Ch. 198, L. 1987; amd. Sec. 3, Ch. 9, L. 1991; amd. Sec. 4, Ch. 11, L. 2003; amd. Sec. 11,
Ch. 468, L. 20009.



Importation of Bees In Packages Or Queen
Cages

80-6-203. Importation of bees in packages or queen cages. A person or common carrier
may not transport or bring bees into this state in packages or queen cages unless the packages or
queen cages are accompanied by a certificate of health issued by the official inspector of the state
or country from which they came.

History: En. Sec. 6, Ch. 79, L. 1947; Sec. 82-810, R.C.M. 1947; amd. and redes. 3-3108
by Sec. 135, Ch. 218, L. 1974; R.C.M. 1947, 3-3108; amd. Sec. 12, Ch. 468, L. 2009.



Part 3. General Provisions -- Apis Bees

Orders Effective Until Reversed or Modified
By Court

80-6-301. Orders effective until reversed or modified by court. An order or rule adopted
by the department, including an order refusing a permit for the establishment of a new apiary
location, is effective until reversed or modified by a final decision of a court of competent
jurisdiction and while such action is pending, as defined in 25-1-103. An injunction or other
process or writ may not be issued by a court restraining enforcement until that final
determination.

History: En. Sec. 10, Ch. 79, L. 1947; amd. Sec. 7, Ch. 475, L. 1973; Sec. 82-814,
R.C.M. 1947; amd. and redes. 3-3112 by Sec. 139, Ch. 218, L. 1974; amd. Sec. 23, Ch. 13, L.
1977; R.C.M. 1947, 3-3112

Penalty

80-6-303. Penalty. (1) (a) Except as provided in subsection (2), a person violating or
aiding in the violation of parts 1 through 3 of this chapter or rules adopted under parts 1 through
3 is subject to an administrative civil penalty of not more than $1,000 for each offense.
Assessment of a penalty under this subsection (1) may be made in conjunction with any other
warning, order, or administrative action that is issued by the department under this part. The
proceeds of an administrative civil penalty must be deposited in the state special revenue account
provided for in 80-6-315.

(b) A person who is assessed a penalty for violating parts 1 through 3 of this chapter is also
subject to payment of costs incurred by the department for inspections or investigations related to
the violation.

(2) (a) A person violating or aiding in the violation of the provisions of 80-6-202 is subject
to an administrative civil penalty of not more than $10,000 for each offense. Assessment of a
penalty under this subsection (2)(a) may be made in conjunction with any other warning, order,
or administrative action that is issued by the department under this part. The proceeds of an
administrative civil penalty must be deposited in the state special revenue account provided for
in 80-6-315.

(b) A person who is assessed a penalty for violating 80-6-315 is also subject to payment of
costs incurred by the department for inspections or investigations related to the violation.

(3) The department shall establish by rule a penalty matrix that schedules the types of
penalties, the amounts of penalties for initial and subsequent offenses, and any other matters
necessary for the administration of civil penalties under subsection (1). The issuance of a civil
penalty is subject to the contested case procedures of Title 2, chapter 4, part 6.
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(4) This part may not be construed as requiring the department or its representatives to
report violations of this part when it is believed that the public interest will be best served by a
suitable notice of warning.

History: En. Sec. 8, Ch. 79, L. 1947; Sec. 82-812, R.C.M. 1947; amd. and redes. 3-3110
by Sec. 137, Ch. 218, L. 1974; R.C.M. 1947, 3-3110; amd. Sec. 3, Ch. 491, L. 1993; amd.
Sec. 5, Ch. 11, L. 2003; amd. Sec. 13, Ch. 468, L. 2009.

Bee Laboratory Authorized

80-6-311. Bee laboratory authorized. The department or a party designated by the
department may develop and maintain a laboratory to provide disease and pest analytical
services required to carry out the provisions of this part. The laboratory may be authorized by the
department to provide services to persons possessing any bees or equipment on a fee basis
pursuant to 80-6-201(3).

History: En. Sec. 9, Ch. 198, L. 1987.

State Special Revenue Account -- Source of
Funds

80-6-315. State special revenue account -- source of funds. (1) There is an apiary account
in the state special revenue fund established in 17-2-102. All funds received by the department
under parts 1 through 3 must be deposited in the apiary account.

(2) The department may direct the board of investments to invest the funds collected under
subsection (1), pursuant to the provisions of 17-6-201. The interest and income from the
investments must be credited to the account provided for in subsection (1).

History: En. Sec. 1, Ch. 11, L. 2003.
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